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NSW Planning DETERMINATION AND STATEMENT OF REASONS

s | PaANELS SOUTHERN REGIONAL PLANNING PANEL
DATE OF DETERMINATION 17 December 2024
DATE OF PANEL DECISION 17 December 2024
PANEL MEMBERS Chris Wilson (Chair), Juliet Grant, Grant Christmas, Graham Rollinson
APOLOGIES None
DECLARATIONS OF INTEREST Council interest DA

Papers circulated electronically on 9 December 2024 and 12 December 2024

MATTER DETERMINED

PPSSTH-310 — SHELLHARBOUR - DA0459/2023 - at 5 Maritime Drive, Shell Cove (Alternative address 15
Maritime Drive, Shell Cove) - Lot 1061 DP 1253523 - Boat storage and maintenance facility, office and cafe (as
described in Schedule 1).

PANEL CONSIDERATION AND DECISION
The Panel considered: the matters listed at item 6, the material listed at item 7 and the material presented at
meetings and briefings and the matters observed at site inspections listed at item 8 in Schedule 1.

Development application
The Panel determined to approve the development application pursuant to section 4.16 of the Environmental
Planning and Assessment Act 1979.

The decision was unanimous.
REASONS FOR THE DECISION

During its deliberations, the panel requested Council provide an addendum report to clarify the following
matters:

1. Assessment of noise impacts demonstrating:

a. Council has turned its mind to the acceptability of noise impacts on adjoining residential
receivers and the adequacy of existing and proposed noise management measures (as required
by the Environmental Planning and Assessment Act, 1979).

b. How the EPA’s recommendation that Council impose an additional condition of consent for the
preparation of a Noise Management Plan (which incorporates all the recommendations in
condition 35 of the GTAs issued by the EPA) has been addressed.

c. That the statements in section 4.5 and 8 of the assessment report stating that noise impacts
remain an outstanding issue have been addressed.

d. Following consideration of the above, whether the project is in the public interest.

2. Providing revised conditions adopting the EPA’s recommendation for the preparation of a NMP if
adopted in full and amending condition 56 as necessary to remove any duplication in noise mitigation
requirements.

3. To avoid any conflict of interest in the regulation of the development post approval, conditions which
require endorsement/approval by Council should refer throughout the draft instrument to an
appropriately nominated position within Council.

4. That Council confirm that the criteria for referral to the Panel as a Regionally Significant Development
Application under Schedule 6 of SEPP (Planning Systems) is:

a. Council related development over $5M (Clause 3); and/or



b. General development >$30M (Clause 2).
That the following statement on page 26 of the Council assessment report is not relevant and can be
deleted.

“The proposal is consistent with these aims as the proposal will provide a community facility which
will allow uses for arts and cultural activities, provide recreational opportunities for existing and
future residents and visitors.”

Further explain the following statement in section 7.6 of the Assessment report.

“the development: will not increase view loss to undifferentiated ocean in parts of the views
looking north across the site from existing residential areas that are sufficiently elevated to have
views over and through the site;”

Council provided a supplementary report (dated 11 December 2024) and amended draft conditions of consent
which were circulated to the panel on 12 December 2024.

The panel was satisfied that the Council had addressed the matters raised by the panel during its deliberation
meeting and agreed with the Council’s recommendations in this respect.

CONDITIONS

The Development Application was approved subject to the conditions attached to the Council Supplementary
Assessment Report which was circulated to the panel on 12 December 2024, and which can be found attached
in Schedule 2. The approved conditions include the following amendments requested by the panel.

57

56

Condition 57 was redrafted to require the submission of a Noise Management Plan consistent with the
recommendation of the EPA:

Noise Management

Before the issue of an occupation certification a noise management plan is to be prepared in accordance
with the requirements of condition 35 of the Environmental Protection Agency and submitted to the
Executive Director Planning and Environment, Shellharbour City Council.

To avoid duplication of noise management requirements, Condition 56 was amended as follows:

Operational Plan of Management

Before the issue of an occupation certificate the approved Plan of Management is to be amended and

submitted to the Executive Director Planning and Environment Shellharbour City Council, for approval.

The following requirements are to be included in the amended Plan of Management:

a. Length of time per hour pedestrian pathway is to be closed in accordance with the relevant condition
of this notice,

c. Process for reviewing plan of management 6 months after commencement of operation and
submitting reviewed plan to Council for approval,

a. Grdffiti removal is to occur within 48 hours of reporting,

d. Roles and responsibilities of the BMF operator and staff,

e. Noise Management Plan to be prepared in accordance with the relevant condition of this notice,

f. Community liaison and compliant procedure,

g. Waste collection procedure (i.e. daytime collection only).

The premises are to be managed in accordance with this plan of management in perpetuity.

The following conditions were amended to refer to the Executive Director, Planning and Environment,
Shellharbour City Council.

Condition 10 — Amendments to approved plans
Condition 13 — Acid Sulphate Soils Management Plan
Condition 56 — Operational Plan of Management



Condition 58 — Acoustic Verification Report
Condition 64 - Operating Hours

Condition 65 — Closure of Public Boardwalk
Condition 70 - Acoustic Compliance Assessment.

CONSIDERATION OF COMMUNITY VIEWS
In coming to its decision, the Panel notes that no written submissions were made during public exhibition and
therefore no issues of concern were raised.
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SCHEDULE 1

PANEL REF — LGA — DA NO.

PPSSTH310 — SHELLHARBOUR - DA0459/2023

PROPOSED DEVELOPMENT

Boat storage and maintenance facility, office and cafe

STREET ADDRESS 5 Maritime Drive, Shell Cove (Alternative address 15 Maritime Drive, Shell
Cove) - Lot 1061 DP 1253523

APPLICANT/OWNER Australand Corporation (NSW) Pty Ltd / Shellharbour City Council

TYPE OF REGIONAL

DEVELOPMENT Council related development over $5 million
General development over $30 million

RELEVANT MANDATORY e Environmental planning instruments:

CONSIDERATIONS

o State Environmental Planning Policy (Industry and Employment) 2021

o State Environmental Planning Policy (Planning Systems) 2021

o State Environmental Planning Policy (Resilience and Hazards) 2021

o State Environmental Planning Policy (Resources and Energy) 2021

o State Environmental Planning Policy (Transportand  Infrastructure)
2021

o Concept Approval MP07_0027 Mod 1

o Shellharbour Local Environmental Plan 2013

o Shell Cove Precinct A Urban Design Guidelines

o Local Infrastructure Contributions Plan 2019 (9th Review -

Amendment 1)

e Draft environmental planning instruments: Nil

e Development control plans:
o Shellharbour Development Control Plan 2017

e Planning agreements: Nil

e Relevant provisions of the Environmental Planning and Assessment
Regulation 2021

e Coastal zone management plan: Nil

e The likely impacts of the development, including environmental impacts
on the natural and built environment and social and economic impacts in
the locality

e The suitability of the site for the development

e Any submissions made in accordance with the Environmental Planning
and Assessment Act 1979 or regulations

e The publicinterest, including the principles of ecologically sustainable
development

MATERIAL CONSIDERED BY
THE PANEL

e Council Assessment Report: 5 December 2024

e Council Supplementary Assessment report: 12 December 2024

e Written submissions during public exhibition: 0

e Total number of unique submissions received by way of objection: 0

MEETINGS, BRIEFINGS AND
SITE INSPECTIONS BY THE
PANEL

e Briefing: 28 November 2023

o Panel members: Chris Wilson (Chair), Juliet Grant, Grant Christmas,
Graham Rollinson

o Council assessment staff: Madeline Cartwright, Mathew Rawson,
Stacey Houlison

o Applicant representatives: Ben Sutton (Frasers Property), Brendan
Sharp (Frasers Property), Alby Peros (Frasers Property), Daniel Brilsky
(SCC), Eray Erkilic (SCC), Donal Challoner (Nettletontribe), Ellen Sun
(Nettletontribe), Christopher Curtis (Ethos Urban)

o DPHI: Amanda Moylan, Timothy Mahoney, Tracey Gillett




e Site inspection: 7 February 2024
o Panel members: Chris Wilson (Chair), Juliet Grant, Grant Christmas,
Graham Rollinson
o Council assessment staff: Madeline Cartwright

e Briefing: 16 July 2024

o Panel members: Chris Wilson (Chair), Juliet Grant, Grant Christmas

o Council assessment staff: Madeline Cartwright, Mathew Rawson

o Applicant representatives: Ben Sutton (FPA), Ellen Sun
(Nettletontribe, Architect), Juliet Wittenoom Louw (Ethos Urban,
Town Planner), Anne Peden (SCC), Eray Erkilic (SCC), Sherree Gillen
(scq)

o DPHI: Amanda Moylan, Timothy Mahoney, Tracey Gillett

COUNCIL RECOMMENDATION

Approval

10

DRAFT CONDITIONS

Attached to the Council Assessment Report




SCHEDULE 2 - Approved conditions of consent

Attachment A — Draft conditions

General Conditions

IConstruction Certificate & PC Notification

b. appoint a Principal Certifier.

Before any site works, building or use is commenced, the person having the benefit of the development consent must:

a. obtain a Construction Certificate from Shellharbour City Council or other accredited certifier, and

ICondition reason: To ensure that construction is carried out in accordance with relevant legislation.

Prescribed Conditions

Regulation 2021.

IThis development consent is subject to the prescribed conditions made under the Environmental Planning & Assessment

Condition reason: To ensure that construction is carried out in accordance with relevant legislation.

IApproved plans and supporting documentation

Approved plans

Plan number Revision number Plan title Drawn by Date of plan

DA-000 - Cover Page Nettleton Tribe 23.10.2023

10814_DA-001 17 Site/roof plan Nettleton Tribe 01.11.2023

10814_DA-011 19 Lower ground floor Nettleton Tribe 13.06.2024
plan

10814_DA-012 15 Upper ground floor Nettleton Tribe 13.06.2024
plan

10814 _DA-013 12 Level 1 floor plan Nettleton Tribe 24.10.2023

10814_DA-014 14 DBS office layouts Nettleton Tribe 24.10.2023

10814 _DA-021 11 Elevations sheet 1 Nettleton Tribe 15.03.2024

10814 _DA-022 12 Elevations sheet 2 Nettleton Tribe 23.10.2023

10814_DA-031 11 Sections -sheet 1 Nettleton Tribe 23.10.2023

10814 _DA-032 10 Sections sheet 2 Nettleton Tribe 23.10.2023

Concept 04 DAO4 Northrop 29.09.2024

stormwater

drainage plan

\Water quality 03 DAO03 Northrop 29.09.2023

catchment plan

Concept Soil and 04 DAO02 Northrop Un-dated

water management

plan

Cover sheet, 03 DAO1 Northrop 29.09.2023

drawing schedule

and locality plan

13294-L-BMF-2000 D Landscape Site plan Group GSA 21.03.2024
iground floor

13294-L-BMF-2001 B Landscape Level 1 Group GSA 30.06.2023
plan




Development must be carried out in accordance with the following approved plans and documents, except where the
conditions of this consent expressly require otherwise.




13294-L BMF-2002 D Landscape Zoom in Group GSA 21.03.2024change
plan included

Approved documents

Document title \Version number Prepared by Date of document

report

\Waste Minimisation and 1 MRA Consulting Group 27.07.2023
Management Plan

[Traffic, Transport and 11230 Colston Budd Rodgers & August 2023
IAccess Report Kafes

Stormwater drainage and 221886_STWO01 rev. 04 Northrop 29.09.2023
water quality report

Geotechnical Review 30018031_32 SMEC 21.03.2023
Crime Prevention 2190158 Ethos Urban 22.08.2023
[Through Environmental

Design Report

Air Quality Impact - IAdvisian 10.08.2023
Assessment

Acid Sulphate Soil 1 SMEC 16.05.2023
Management Plan

Light Spill Assessment - Stantec 13.03.2024
Plan of Management - Shellharbour City Council February 2024
ESD DA Report 301351316 revision 4 Stantec 18.10.2023
DA Noise assessment 256688 AC42 version 7 IARUP 17.10.2024

In the event of any inconsistency between the approved plans and documents, the approved plans prevail.

In the event of any inconsistency with the approved plans and a condition of this consent, the condition prevails.

development.

ICondition reason: To ensure all parties are aware of the approved plans and supporting documentation that applies to the

ICompliance with Notations on

Drawings

\Works must comply with any notations highlighted on the approved plans specifications.

ICondition reason: To ensure that the design and siting of the development complies with the provisions of Environmental
Planning Instruments and Council’s Codes and Policies

Unit Numbering

Addressing will be as follows:

Street Number Street Name Street Type Locality
BMF Office G01/5 Maritime Drive Shell Cove
Cafe G02/5 Maritime Drive Shell Cove
Office 1 106/5 Maritime Drive Shell Cove
Workshop/Retail 1 101/5 Maritime Drive Shell Cove
Workshop/Retail 2 102/5 Maritime Drive Shell Cove
Workshop/Retail 3 103/5 Maritime Drive Shell Cove
Workshop/Retail 4 104/5 Maritime Drive Shell Cove
Workshop/Retail 5 105/5 Maritime Drive Shell Cove
Office 2 202/5 Maritime Drive Shell Cove
Office 3 203/5 Maritime Drive Shell Cove

d.  The allocated number must be displayed prior to occupation. Where plans and details are provided to service
suppliers, numbers must be in accordance with the addresses provided; and




b.  Letterboxes must be visible from the street and clearly numbered according to the address allocated with both unit
and street numbers.

Endeavour Energy

Correspondence has been received from Endeavour Energy dated 17 March 2024 and forms part of this development
consent. This document can be found on the NSW Planning Portal under ‘Agency Advice’ and in “Other Approvals’ at the
end of this Notice.

In addressing this correspondence, each condition marked with a checked box applies to the development. Further
information on each applicable clause is provided within Endeavour Energy’s document ‘Standard Conditions for
Development Applications and Planning Proposals. This document can be found on the Planning Portal under ‘Agency
Advice’.

General Terms of Approval of State Authorities

IThe general terms of approval from state authorities shall be complied with prior to, during, and at the completion of the
development.

IThe general terms of approval/requirements are:
1. Environmental Protection Agency dated 05.12.2024.

IThe documents can be found on the NSW Planning Portal under ‘Agency Advice’ and in ‘Other Approvals’ at the end of
this Notice.

ICondition Reason: To ensure that construction is carried out in accordance with relevant legislation.

Housing and Productivity Contribution

a. The housing and productivity contribution (HPC) set out in the table below, but as adjusted in accordance with
part b, is required to be made:

Housing and productivity contribution Amount
Housing and productivity contribution (base 97,047.78
component)
[Transport project component nil
[Total housing and productivity contribution 97,047.78
b. The amount payable at the time of payment is the amount shown in part a as the total and productivity

contribution adjusted by multiplying by:

highest PPI number

consent PPI number

where:

lhighest PPl number is the highest PPI number for a quarter following the June quarter 2023 and up to and including the 2
last quarter before the quarter in which the payment is made, and

consent PPl number is the PPl number last used to adjust HPC rates when consent was granted, and

Uune quarter 2023 and PPI have meanings given in clause 22(4) of the Environmental Planning and Assessment (Housing and
Productivity Contribution) Order 2023.

If the amount adjusted in accordance with this condition is less than the amount at he time consent is granted, the
higher amount must be paid.

c. The HPC must be paid before the issue first construction certificate in relation to the development, or before
the commencement of any work authorised by this consent (if no construction certificate is required).
However, if development is any of the kinds set out in the table below, the housing and productivity
contribution must be paid as set out in the table:

Development ITime by which HPC must be paid
Development consisting only of residential Before the issue of the first subdivision
subdivision within the meaning of the HPC Order  [certificate




High-density residential development within the Before the issue of the first strata certificate
meaning of the HPC Order for which no
construction certificate is required
Development that consists only of residential strata[Before the issue of the first strata certificate
subdivision (within the meaning of the HPC Order)
or only of residential strata subdivision

and a change of use of an existing building
Manufactured homes estate for which no Before the installation of the first
construction certificate is required manufactured home

In the table, HPC Order means the Environmental Planning and Assessment (Housing and Productivity Contribution) Order
2023.

d. The HPC must be paid using the NSW Planning Portal (https://pp.planningportal.nsw.gov.au/).

e. If the Minister administering the Environmental Planning and Assessment Act 1979 agrees, the HPC (apart
from any transport project component) may be made, instead of as a monetary contribution, in the following
ways:

i.The dedication or provision of land for the purpose of regional infrastructure in the region in which
the development will be carried out.

ii. The carrying out of works for the purpose of regional infrastructure in the region in which the HPC
development will be carried out.

If the HPC is made partly as a monetary contribution, the amount of the part payable is the amount of the part adjusted in
accordance with part b at the time of the payment.

f. Despite part a, a housing and productivity contribution is not required to be made to the extent that a
planning agreement excludes the application of Subdivision 4 of Division 7.1 of the Environmental Planning
and Assessment Act 1979 to the development, or the Environmental Planning and Assessment (Housing and
Productivity Contribution) Order 2023 exempts the development from contribution. The amount of the
contribution may also be reduced under the order, including if payment is made before 1 July 2023.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

Building Work

Before issue of a construction certificate

Section 7.11 Development Contributions

Before the issue of a Construction Certificate a contribution of $2,293.35, subject to annual indexation, must be paid to
Council towards the provision of public amenities and public services.

[This amount has been calculated in accordance with Shellharbour City Council’s Local Infrastructure Contributions Plan
2019 9th Review (Amendment 1) 6 June 2022 in the following manner:

. Non-residential contribution —$2,293.35

Open Space contribution S -
Community Infrastructure contribution $1,223.99
Roads & Traffic Infrastructure contribution S -
Drainage contribution S -
IAdministration contribution 51,069.36
[Total contribution payable $2,293.35

[The contribution amount contained in this condition is the base rate indexed to the date the consent is issued. The
contribution amount will be adjusted in accordance with the indexation methods detailed in the Contributions Plan.
Current indexed rates are available from Council.



https://pp.planningportal.nsw.gov.au/

IThe Contributions Plan may be inspected or a copy purchased at the Customer Service Counter at Council’s offices, or
downloaded from www.shellharbour.nsw.gov.au.

ICondition Reason: To ensure contributions are paid in accordance with relevant legislation.

10 IAmendments to Approved Plans
Before the issue of a Construction Certificate the following design changes must be incorporated into the plans prepared for
the Construction Certificate and before submission to the certifier submitted for approval to the Executive Director Planning
and Environment Shellharbour City Council:
a. The maximum height of the development within 10 metres of the southern setback of the site is to not exceed 10
metres.
b.  Suitable areas for pedestrians to wait whilst the pedestrian boardwalk is closed are to be identified and embellished
accordingly with suitable seating and shade provided.
c. Signage plans detailing suitable wayfinding signs for the alternative pedestrian route when the public boardwalk is
closed.
Suitable waste storage areas within the footprint of the development for each unit.
Additional landscaping with suitable street trees along the western boundary with Shoal Lane/Seaboard Way
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
11 Building Plan Approval - Sydney Water
IThe approved plans must be submitted to a Sydney Water Tap In agent to determine whether the development will affect
Sydney Water wastewater and water mains, stormwater drains and/or easements, and if any requirements need to be
met. Sydney Water's Tap In online service is available at:
https://www.sydneywater.com.au/plumbing-building-developing/building/sydney-water-tap-in.html
IThe Principal Certifier must ensure that Sydney Water Tap In has issued the appropriate electronic approval prior to the
commencement of any works.
ICondition reason: To ensure Sydney Water's requirements are provided to the Principal Certifier.
12 Long Service Levy
[The Long Service Levy must be paid prior to the issue of the Construction Certificate for work exceeding a value of
$250,000.00.
Note: This is a levy imposed by the NSW Government and administered by the Long Service Payments Corporation for the
purpose of long service payments to building and construction workers.
Condition reason: To ensure the Long Service Levy is paid in accordance with relevant legislation.
13 |Acid Sulphate Soils Management Plan
Before issue of a Construction Certificate the approved Acid Sulphate Soils Management Plan is to be updated to outline
any dam dewatering requirements should deep excavation be proposed for the foundation footings and submitted to the
Executive Director Planning and Environment Shellharbour City Council for approval.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development.
14 Easement & Engineer’s Details
[The walls of any structure adjoining the easement boundary must be designed by a suitably qualified engineer to
withstand all forces should the easement be excavated to existing pipe invert level. Details to be submitted to the
Certifying Authority prior to issue of the Construction Certificate.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
15 [Retaining Wall



http://www.shellharbour.nsw.gov.au/
https://www.sydneywater.com.au/plumbing-building-developing/building/sydney-water-tap-in.html

\Where a retaining wall exceeds 600mm in height, the wall must be designed by a practising structural engineer and a
Construction Certificate must be obtained prior to the commencement of work on the retaining wall. Plans demonstrating
compliance with this and the following matters must be submitted to and approved by the certifier prior to the issue of
tthe Construction Certificate:

)All retaining walls must be located wholly within the subject property, including footings and aggregate drainage lines.

IThe construction of retaining walls must be located wholly within the subject property, including footings and aggregate
drainage lines.

IAggregate drain pipes must be connected to legal point of discharge.

Construction of the retaining wall must not compromise the integrity of any existing sewer line, inter-allotment drainage
line, or other infrastructure. Footings must not be located within a drainage easement. Revised footing locations or

deeper footings may be required to prevent impacting on this existing infrastructure. Any damage to this infrastructure
arising from the construction or presence of a retaining wall must be rectified by the owner of the land at their full cost.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

16 Detailed Drainage Design
A detailed drainage design of the site must be submitted and approved prior to the release of the Construction Certificate.
The detailed plan must:
a. be generally in accordance with Civil Engineering Plans ref no. 221886 revision 3 prepared by Northrop on
29/09/2023,
b. indicate the method of disposal of all stormwater and must include existing ground levels, finished surface levels
on all paved areas, estimated flow rates, invert levels and size of all pipelines,
c. be to the satisfaction of the Principal Certifier,
d. be designed to cater for a 1in 20 year Average Recurrence Interval storm event,
e. overflow drainage paths are to be provided and be designed to cater for a 1 in 100 year Average Recurrence Interval
storm event,
f. comply with Council's Shellharbour Development Control Plan (Chapter 25 & Appendix 10) unless variation is
specifically noted and approved on DA concept drainage plan.
Condition reason: To minimise any possible adverse environmental impacts of the proposed development.
17 Soil and Water Management Plan (SWMP)

Before the issue of the Construction Certificate, the applicant must submit to and obtain the Certifying Authority approval
of a Soil and Water Management Plan. The SWMP must clearly identify site features, constraints and soil types together
with the nature of the proposed land disturbing activities and also specifies the type and location of erosion and sediment
control measures. In addition rehabilitation techniques that are necessary to deal with such activities should be referred
to.

The SWMP must take into account the requirements of Landcom’s publication Managing Urban Stormwater - Soils and
Construction (2004) thus ensuring the following objectives are achieved, namely:

a. minimise the area of soils exposed at any one time,
b. conserve topsoil for reuse on site,
o identify and protect proposed stockpile locations,

d. preserve existing vegetation and identify revegetation techniques and materials.




e. control surface water flows through the development construction site on a manner that:

i.diverts clean run-off around disturbed areas.
ii. minimises slope gradient and flow distance within disturbed areas.
iii. ensures surface run-off occurs at non-erodible velocities.
iv. ensures disturbed areas are promptly rehabilitated.

If. trap sediment on site to prevent off site damage. Hay bales are not to be used as sediment control devices. To
ensure regular monitoring and maintenance of erosion and sediment control measures and rehabilitation works
until the site is stabilized (includes landscaping).

g. specifies measures to control dust generated as a result of construction activities on site.
h. temporary sediment ponds must be fenced where the batter slope exceeds 1 vertical to 5 horizontal,
i design scour protection for the 10 year ARI event at all inlet and outlet structures.

U. including measures to prevent the tracking of sediment off the site.

18 Stormwater Conduit in Road Reserve and Connection with Kerb
\Where the existing connection point is not available in either normal kerb and gutter or roll type kerb and gutter, the kerb
must be saw cut to provide for the connection of the pipe. The saw cut must ensure that a minimum of 50mm of cover is
available on all 3 sides of the pipe to permit adequate strength and thickness for the concrete finish.
Galvanized steel pipe, sewer grade UPVC pipe or 'Corflow' spirally reinforced PVC pipe must be used from the property
boundary to the kerb and gutter. The kerb and gutter connection must be a 100mm diameter galvanised steel circular
section for 150mm kerb and gutter or a 150mm x 50mm galvanised rectangular steel section for roll kerb ensuring that
the galvanised section is fully encased by concrete.
IA maximum of two pipes of 100mm diameter may be used to discharge to the kerb and gutter.
Condition reason: To minimise any possible adverse environmental impacts of the proposed development.

19 Structural Capacity of Stormwater Pipes
Pipes under buildings shall be structurally designed to withstand all applied forces. Pipes with a grade of greater than 12%
require anchor blocks at the top and bottom of the inclined section and at a maximum interval of 3 metres. Details to this
effect shall be incorporated on the detailed drainage design that is submitted to the certifying authority for the
Construction Certificate.
Condition reason: To minimise any possible adverse environmental impacts of the proposed development.

20 Structural Design of Deep Pits
All pits deeper than 0.9 metres must be designed by a certified structural engineer and be in accordance with AS3600-
2009. Pits deeper than 1.2 metres must have galvanised steel step irons (plastic coated black steel step irons will not be
accepted) and pits deeper than 1.8 metres are to be reinforced concrete. Step irons at 300mm interval spacing from
bottom of pit. Top step minimum 500mm below top surface level. Details to this effect shall be incorporated on the
detailed drainage design that is submitted to the certifying authority for the Construction Certificate.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

21 Pit Grates
All pits must have flush fitting grates. All pits larger than 600mm x 600mm are to be grated galvanised steel grid hinged
and be heavy duty type where traffic loading is expected.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

22 Engineer Design Pavement

All car parking areas, manoeuvring areas and the access aisle must be paved, drained and marked. The pavement must be
designed by a qualified civil engineer and certified to be satisfactory for the expected traffic loadings from a development
of this size and type. AUSTROADS Guide to Pavement Technology can be used as the design guideline for the pavement
design.




IThe laybacks and crossings must be designed to accommodate expected traffic loadings. In this regard they must be
constructed to an commercial/industrial standard with the work carried out by Council or a Council approved contractor
at the Developer's expense, including all alteration to public infrastructure where necessary.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

23 \Verification of Driveway and Ramp Grades with Council Standards
ITo verify that vehicular access will comply with Council's requirements, a scaled long section of the proposed driveway /
ramp, from kerb and gutter at the point of access to the proposed garage floor level must be submitted with the
Construction Certificate and shall include:
a. existing natural surface levels,
b. proposed grades and finished surface levels of the driveway / ramp,
c. preliminary details of the method of treatment of any fill/retaining wall which may be required in conjunction
with the proposed driveway / ramp.
No part of the driveway / ramp must have grades exceeding Council’s standards. As such, the long section shall be taken
along the critical path, i.e. the side of the driveway that will have the steepest grades.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
24 Car Parking Space - Dimensions
All car parking spaces must be in accordance with the relevant Australian Standard AS 2890 series (or subsequent
amendments).
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
25 Mechanical Plant Noise
Before the issue of a construction certificate, a review of the proposed mechanical plant and services design must be
conducted by a suitably qualified acoustic consultant (being an employee of a member firm of the Association of Australasian
IAcoustical Consultants (AAAC), or a member of the Australian Acoustical Society) and submitted to the Principal Certifier for
approval.
IThe review must confirm the following:
Noise from mechanical plant when measured at the closest affected residential balconies or windows, must not exceed:
o Daytime LAeq(15minute) 50 dB;
o Evening LAeq(15minute) 45 dB;
o Night LAeq(15minute) 40 dB.
ITo limit the risk of acoustic disturbance, cumulative noise impacts associated with mechanical plant servicing nearby
tenancies must also be considered.
IThe assessment of mechanical plant should include corrections for potentially annoying characteristics if required, e.g.
humming, low frequency content, tonal, intermittency, as per Fact Sheet C of the Noise Policy for Industry.
IThe acoustic certification report must confirm the cumulative noise emission from the proposed items of mechanical plant
satisfies the project objectives when measured at the closest affected residential receiver locations.
ICondition Reason: To ensure the acoustic amenity of neighbours is adequately protected.
26 Payment of security deposits

Before the issue of the relevant construction certificate, or before demolition work commences, the applicant must pay
the following deposits in accordance with Council’s Fees & Charges:

a. New street tree bond for (4) new street trees.
b. Street tree inspection fee for:
i street tree inspection prior to occupation of the development.
ii. streettree inspection following completion of the maintenance period.




\Written evidence of the payment and amount paid is to be provided to the Principal Certifier.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

27

Lighting Design

Before the issue of a Construction Certificate, details of external lighting design is to be submitted to Shellharbour City
Council for approval. The lighting design is to be prepared in accordance with the approved Light Spill Assessment
prepared by Stantec dated 13.03.2024 and the following provisions to be included:

a. Ensure there are no lighting concealment spots adjacent to public space.

b. Leave a limited amount of internal lighting on at night to enable Police, security guards and people passing by to
monitor activities within the building.

c. Ensure entry and exit points are adequately lit.

d. Pedestrian pathways and access routes should be lit.

e. Areas should enable users to identify a face 15 metres away.

ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development.

Before building work commences

28

IConstruction Noise and Vibration Management Plan

Before the commencement of any demolition, excavation and construction works on site, a site-specific Demolition,
Excavation, Construction Noise and Vibration Management Plan must be prepared in accordance with the requirements
of the NSW EPA Interim Construction Noise Guideline (2009), and submitted to Council for approval.

i The plan must be prepared by a suitably qualified acoustic consultant (being an employee of a member firm of
the Association of Australasian Acoustical Consultants (AAAC), or a member of the Australian Acoustical
Society).

ii. The plan must include but not be limited to the following:

o Identification of any noise sensitive receivers adjacent to the site (including ground floor and upper-floor receiver
locations;

o The predicted noise and vibration levels at the nearest noise sensitive receivers;

o A statement outlining whether or not predicted noise levels will comply with the noise objectives stated in the NSW
EPA Interim Construction Noise Guideline (2009). Where noise levels are predicted to exceed the noise
objectives, then details of the following must be included in the plan:

o Duration and frequency of respite periods that will be afforded to the occupiers of neighbouring
properties; and

. Details of any other noise mitigation measures that will be deployed on site to reduce noise impacts
on the occupiers of neighbouring noise sensitive property to a minimum;

. Details of the community liaison procedure to be implemented including contact details for relevant
site foreman/manager;

. Details of the noise and vibration programme that is to be undertaken during works;

. The type of action that will be undertaken following receipt of a noise or vibration complaint.

ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development

29

Structural Details




Before building work commences the following structural details must be provided to the Principal Certifier for approval:
structural engineer's design for all reinforced concrete footings and slabs,

structural engineer's design for all structural steel beams, framing and connections,
roof truss and bracing details, and
manufacturer’s specifications for any patented construction systems.
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ICondition reason: To ensure works are constructed in accordance with Council requirements.

30

Erosion & Sediment Control

Erosion and sediment controls must be provided to ensure:

a. compliance with the approved Erosion & Sediment Control Plan,

b. removal or disturbance of vegetation and top soil is confined to within 3m of the approved building area (no
trees to be removed without approval),

all clean water run-off is diverted around cleared or exposed areas,

d. silt fences, stabilised entry/exit points or other devices are installed to prevent sediment from entering drainage
systems or waterways,

e. all erosion and sediment controls are fully maintained for the duration of demolition, excavation and/or
development works,

f. controls are put into place to prevent tracking of sediment by vehicles onto adjoining roadway,
all disturbed areas are rendered erosion-resistant by turfing, mulching, paving or similar, and

compliance with Managing Urban Stormwater - Soils and Construction (Blue Book) produced by Landcom 2004.

IThese measures are to be implemented before building work commences (including demolition of excavation) and must
remain until the issue of the occupation certificate.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

31

Dilapidation Report

Before any site work commences, a dilapidation report must be prepared by a suitably qualified person detailing the
structural condition of adjoining buildings, structures or works and public land, to the satisfaction of the Principal Certifier

or Council.

\Where access has not been granted to any adjoining properties to prepare the dilapidation report, the report must be
based on a survey of what can be observed externally and demonstrate, in writing, to the satisfaction of the Principal

Certifier or Council, that all reasonable steps were taken to obtain access to the adjoining properties.

No less than seven (7) days before any site work commences, adjoining building owner(s) must be provided with a copy of
the dilapidation report for their property(ies) and a copy of the report(s) must be provided to Council (where Council is
not the principal certifier) at the same time.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

32

Soil and Water Management Plan Implementation (SWMP)

IThe measures required in the Soil and Water Management Plan approved by the Certifying Authority must be

implemented prior to the commencement of works.




ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

33 Site Management Plan
Before the building work commences, the applicant must submit to and obtain approval for a construction and site
management plan from the Principal Certifier that clearly sets out the following:

a. what actions are proposed to ensure safe access to and from the site and what protection will be provided to
the road and footpath aera from building activities, crossings by heavy equipment, plant and materials delivery
and static load from cranes, concrete pumps and the like,

b. the proposed method of loading and unloading excavation machines, building materials and formwork within
the site,

c. the proposed areas within the site to be used for the storage of excavated material, construction materials and
waste containers during the construction period,

d. sediment and erosion control measures as per Landcom’s publication ‘Managing Urban Stormwater — Soils and
Construction (2004)’ also known as the ‘Blue Book’ or subsequent revisions,

e. how itis proposed to ensure that soil/excavated materials are not transported on wheels or tracks of vehicles or
plant and deposited on the roadway, and

f.  the proposed method of support to any excavation adjacent to adjoining buildings or the road reserve. The
proposed method of support is to be certified by an appropriately qualified and experienced engineer.

ICondition reason: To minimise any possible adverse environmental impacts on the proposed development.

34 Open or Occupy a Roadway or Footpath (Section 138 Roads Act 1993)
Before any physical works have commenced within Council's road reserve such as (but not limited to) installing a driveway
or connecting stormwater facilities the person acting on this consent will need to obtain approval from Council under
Section 138 of the Roads Act 1993.
ITo lodge the application, the following information will be required:

a. details of the proposed works in the road and footpath area,

b. traffic management plan,

c.  provision of public risk insurance and,

d. details of timing and length of works.

ICondition reason: To ensure works are undertaken in accordance with the Roads Act 1993
35 Flood Planning Level

IThe Flood Planning Level (FPL) (1% AEP + 500mm Freeboard) for this site is RL 2.8m AHD

IThe development shall comply with the following restrictions:

a. All habitable floor levels shall be equal to or greater than the FPL,

b.  Floor levels of lower workshop, wash bays and storage areas to be as close to the FPL as practical. Where they
are below the FPL, all structures to have flood compatible components up to and including the FPL in accordance
with Appendix 9 of Shellharbour City Council’s Development Control Plan,

c.  An IEAust NER Structural Engineer's certificate certifying that structures are designed to withstand forces of
floodwaters, debris and buoyancy up to and including the FPL is to be submitted with the Construction Certificate
Application.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
36 Sydney Water Trade Waste Agreement




Prior to the issue of a Construction Certificate written documentation is to be provided from Sydney Water that indicates
that a trade waste agreement has been entered into for the grease trap that will be utilised for the food business operations.
Or written documentation from Sydney water advising a grease trap in not required for these premises.

ICondition Reason: To ensure works are undertaken in accordance with the relevant legislation.

37 Kitchen Exhaust Design
If a mechanical exhaust system is provided in the kitchen then this exhaust and any mechanical ventilation must discharge
tthrough the roof of the building and must comply with AS 1668.2 - Part 2 (Ventilation Design for Indoor Air Contaminant
Control).
[The kitchen exhaust and any mechanical ventilation and associated ductwork must not discharge through, or be attached
to, the outside wall or outside face of the building.
[This information must be provided to the Certifying Authority for approval prior to the issue of the Construction Certificate
ICondition Reason: To ensure works are undertaken in accordance with the relevant legislation.

38 Cleaners Sink
Prior to the issue of a Construction Certificate detailed plans of the cleaners sink or sluice sink must be submitted to the
Certifying Authority for approval. The cleaners sink or sluice sink (for cleaning the kitchen floor) is to be provided for
disposing of mop water and similar liquid waste. It shall be provided with hot and cold water. It can be located outside the
kitchen.
ICondition Reason: To ensure works are undertaken in accordance with the relevant legislation.

39 Food Premises — Plans and Specifications

Details of the construction and fit out of food premises (kitchen) must be submitted to the Certifying Authority prior to the
issue of a Construction Certificate.

IThe plans and specifications must demonstrate compliance with:

a. Approved Plans & Specifications;

b. Food Act 2003 (as amended);

c. Food Regulation 2015 (as amended);

d. Food Standards Code as published by Food Standards Australia;

e. New Zealand and Australian Standard AS4674:2004 Design, Construction and fit out of food premises (as amended);
and

f. Sydney Water - Trade Waste Section.

[The detailed plans of the kitchen fit out must be submitted to the Certifying Authority for approval. The following details
are to be included in the kitchen fit out:

g. A separate hand basin must be provided in the kitchen. The hand basin must have hot and cold water delivered
through a single outlet.

h. A dishwasher and a single bowl sink, or a double bowl sink, (with a supply of cold and hot water) must be provided
in the kitchen for cleaning purposes.

i Coving must be installed at the intersection of floors with walls/plinths and shall be integral to the surface finish
of both the floor and wall so as to form a continuous uninterrupted surface.

j. Light fittings in the kitchen shall be;




i Designed and constructed to prevent contamination of food should the globe or tube shatter; and
ii. Free from any features that would harbour dirt, dust, insects or make the fitting difficult to clean.

iii. Fluorescent lights must be fitted with diffuser covers.

ICondition Reason: To ensure works are undertaken in accordance with the relevant legislation.

During building work

40 Retaining Walls
[The cut and filled areas associated with the building work must be suitably retained or battered in accordance with the
Shellharbour Development Control Plan.
IAny retaining wall must be located wholly within the property, including footings and agricultural drainage lines.
Construction of retaining walls or associated drainage work along common boundaries must not compromise the
structural integrity of any existing structures.
Condition reason: To minimise any possible adverse environmental impacts of the proposed development.
41 Stormwater Disposal & Rainwater Tank
Overflow waters from the rainwater tank and all roof waters not directed to the rainwater tank must be drained to the
street gutter/drainage easement.
)All connections to Council's gutter or easements must be constructed in accordance with the Shellharbour Development
Control Plan.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
42 Survey Certification
A report from a registered surveyor must be provided to the Principal Certifier.
[The report must certify all of the following:
a. the distance of the structure to all boundaries of the allotment are in accordance with the approved plans,
b. the height of the floor level/s in relation to the natural ground level are in accordance with the approved plans,
c. Suitable waste storage areas within the footprint of the development for each unit.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
43 Hours of Work

Site work must only be carried out in accordance with the hours of construction as specified in condition 11 of the General
[Terms of Approval issued by the Environmental Protection Agency dated 05.12.2024. Site work is not to be carried out
outside of these times except where there is an emergency, or for urgent work directed by a police officer or a public
Quthority.

Condition reason: To minimise any possible adverse environmental impacts of the proposed development.




44 Maintenance of Soil and Water Management Plan (SWMP)
[The soil and water management controls must be maintained at all times during each stage of the development and
checked for adequacy daily. The controls must not be removed until the development is completed and the disturbed
areas have been stabilised.
Maintenance must include but is not limited to ensuring:
a. all sediment fences, sediment traps and socks are properly placed and are working effectively and,
b. drains, gutters and roads are maintained clear of sediment at all times.
Note: It is an offence under the Protection of the Environment Operations Act 1997 to allow soil or other pollutants to fall
or be washed into any waters or be placed where it is likely to fall or be washed into any waters. Substantial penalties
may be issued for any offence.
Condition reason: To minimise any possible adverse environmental impacts of the proposed development.
45 Waste Management Facility
IAll materials removed from the site as a result of demolition, site clearing, site preparation and, or excavation shall be
disposed of at a suitable Waste Management Facility. Copies of all receipts for the disposal, or processing of all such
materials shall be submitted to the Principal Certifier and a copy provided to Council.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
46 Storage of Materials
Building materials and equipment must not be stored on the road reserve/footpath area.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
a7 Cut/Fill
IThe cut and fill areas must:
a. besuitably retained,
b. beinaccordance with the approved plans,
c. have a maximum grade of 45 degrees (1:1) where there is no retaining wall or no other method of stabilising the
cut/fill area, and
d. notexceed 1m in depth outside the external walls of a building, unless otherwise approved in writing by Council.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
48 IConnection to Council Pit and/or Pipe

IAny connection to a Council pit and/or pipe must:

be made at the pipe obvert (pipe only),

be through a hole that is neatly made by cutting or drilling with any reinforcement encountered cut away,

not protrude past the inner surface of the pit and/or pipe,

have all junctions finished with a 2:1 cement mortar,

have a minimum pipe size of 150mm in diameter and either sewer grade PVC or concrete, and

when the diameter of the connection is more than 1/3 of the diameter of the Council pipe, connection is to be
made by construction of a standard pit.
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IAll construction is to be carried out as per Shellharbour Engineering Code requirements.

IThe Certifying Authority must arrange for a satisfactory inspection by Shellharbour City Council prior to backfilling. At least
one working days’ notice is required for the inspection and is to be arranged through Council’s Customer Services.

An inspection fee will apply in accordance with Council’s Fees & Charges.




ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

49 \Works In, On or over a Public Road
In accordance with section 142(i)(a) of the Roads Act 1993 the person who has a right to the control, use or benefit of a
structure or work in, on or over a public road (namely a footpath crossing), must maintain the structure or work in a
satisfactory state of repair.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
50 Driveway and Layback — From Kerb to Property Boundary
IAn industrial standard vehicular concrete driveway and layback must be constructed between the kerb and the property
boundary. The driveway must:
a. maintain a perpendicular alignment from the kerb to the property boundary line,
b. have a minimum width of 2.7m and a maximum width in accordance with the approved plans,
c. notinterfere with existing public utility infrastructure,
d. belocated 500mm clear of all drainage structures and 2m from any street trees,
e. be finished with a slip resistant coating, and
f.  be constructed by Council, or a Council approved contractor, at the developer’s expense, including all alterations
of public infrastructure where necessary.
\Where there is conflict between the location of the proposed driveway and the assets of a service utility, such as Telstra
pits/manholes, the relevant service provider must be contacted prior to any driveway works commencing. It is an offence
to modify or tamper with the assets of a service provider.
ICondition reason: To minimise any possible adverse environmental impacts of the proposed development
51 lAir Quality Mitigation Measures
IAll construction works are to be carried out in accordance with the approved Air Quality Impact Assessment prepared by
IAdvisian dated 10.08.2023.
ICondition reason: To minimise any possible adverse environmental impacts of the development.
52 Flood Survey Certification
A survey certificate, signed by a Registered Surveyor, shall be submitted for approval when the formwork for the main
floor area is completed. This certificate shall certify that the main floor and any habitable floor levels shall be constructed
at or above the Flood Planning Level R.L 2.8m AHD.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development
53 Unexpected Finds Protocol

a. Should any contamination or suspect material be encountered during site preparation, earth works, construction
or any other stage of the development, then works must cease immediately and a suitably qualified consultant
engaged to conduct a thorough contamination assessment.

In the event that contamination remediation nis required, all works must cease and the Council must be notified
immediately. The contamination assessment must be submitted to Council for Approval.

IAll recommendations provided in the contamination assessment must be followed as stipulated.

b. If any Aboriginal archaeological artefacts are encountered during construction works, all ground disturbance in
the area of the find must cease and the Department of Industry and Environment (DPIE) be contacted immediately
to determine an appropriate course of action in line of relevant legislation.




ICondition reason: To minimise any possible adverse environmental or cultural impacts of the proposed development

54

[Tree protection during work

\While site work is being carried out, all required tree protection measures must be maintained in good condition in
accordance with:

a. the construction site management plan required under this consent,
b. the relevant requirements of AS-4970 Protection of trees on development sites,
c. anyarborist’s report approved under this consent.

[This includes maintaining adequate soil grades and ensuring all machinery, builders refuse, spoil and materials remain
outside tree protection zones.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

Before issue of an occupation certificate

55

Occupation Certificate

Compliance with all conditions in this section, and in prior sections of this consent, must be verified by the Principal
Certifier prior to the issue of a final Occupation Certificate. The building must not be used until the Principal Certifier
issues and Occupation Certificate.

ICondition reason: To ensure the construction complied with relevant legislation

56

Operational Plan of Management

Before the issue of an occupation certificate the approved Plan of Management is to be amended and submitted to the
Executive Director Planning and Environment Shellharbour City Council, for approval. The following requirements are to
be included in the amended Plan of Management:

a. Length of time per hour pedestrian pathway is to be closed in accordance with the relevant condition of this notice,
C. Process for reviewing plan of management 6 months after commencement of operation and submitting reviewed
plan to Council for approval;

a.  Graffiti removal is to occur within 48 hours of reporting,

Roles and responsibilities of the BMF operator and staff;

Noise Management Plan to be prepared in accordance with the relevant condition of this notice,

Community liaison and compliant procedure; and

Waste collection procedure (i.e. daytime collection only).
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[The premises are to be managed in accordance with this plan of management in perpetuity.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

57

Noise Management Plan

Before the issue of an occupation certification a noise management plan is to be prepared in accordance with the
requirements of condition 35 of the Environmental Protection Agency and submitted to the Executive Director Planning
and Environment, Shellharbour City Council.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

58

\Verification of Waste Management




Documentation verifying that all waste streams were managed in accordance with the Waste Management Plan must be
provided to the Principal Certifier prior to the issue of an Occupation Certificate. All records, such as waste disposal
dockets or photographic evidence, must be retained by the Principal Certifier.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

59

IAcoustic Verification Report

Before the issue of an occupation certificate, an acoustic verification report must be submitted to the Executive Director
Planning and Environment Shellharbour City Council for approval.

IThe report must be prepared by a suitably qualified acoustic consultant (being an employee of a member firm of the
IAssociation of Australasian Acoustical Consultants (AAAC), or a member of the Australian Acoustical Society).

[The verification report must confirm the following:
e All operational noise control measures as detailed within the acoustic report prepared for Development
Application have been implemented;
e All mechanical noise control measures as detailed within the acoustic report prepared for Development
Application and the detailed design report prepared Construction Certificate have been implemented; and
e  Confirmation that noise from mechanical plant meets the requirements of table 1 as included in condition 25 of
ithe General Terms of Approval issued by the Environmental Protection Agency dated 05.12.2024.

Condition Reason: To ensure the acoustic amenity of neighbours is adequately protected

60

ICompletion Of Landscape and Tree Works

Before the issue of an occupation certificate, the principal certifier must be satisfied all landscape and tree-works have
been completed in accordance with approved plans and documents and any relevant conditions of consent.

IThese tree works are to include the 4 Eucalyptus Robusta as shown on the approved landscape plan located along
Maritime Road.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development

61

Post-Construction Dilapidation Report

Before the issue of an Occupation Certificate a post-construction dilapidation report must be prepared by a suitably
qualified person, to the satisfaction of the Principal Certifier or Council, detailing whether:
a. after comparing the pre-construction dilapidation report to the post-construction dilapidation report required
under this condition, there has been any structural damage to any adjoining buildings; and
b. where there has been structural damage to any adjoining buildings, that is a result of the work approved under
this development consent; and
c. acopy of the post-construction dilapidation report must be provided to Council (where Council is not the

principal certifier or a principal certifier is not required) and to the relevant adjoining property owner(s).

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.

62

Repairs To Public Infrastructure

Before the issue of an Occupation Certificate:

a. any public infrastructure damaged as a result of the carrying out of work approved under this consent
(including damage caused by, but not limited to, delivery vehicles, waste collection, contractors, sub-
contractors, concreting vehicles) must be fully repaired to the written satisfaction, and at no cost to Council; or

b. if the works in (a) are not carried out to Council’s satisfaction, Council may carry out the works required and the
costs of any such works must be paid as directed by Council and in the first instance will be paid using the
security deposit required to be paid under this consent.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development




63 Removal of Temporary Office
Before the occupation certificate is issued the temporary office building and amenities are to be removed from site.
ICondition Reason: To ensure that the temporary structures on the site do not obstruct approved development.
64 Sydney Water — Section 73 Compliance Certificate
A Section 73 Compliance Certificate under the Sydney Water Act must be submitted to the Principal Certifier prior to the
issue of the Occupation Certificate.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development.
Prior to issue of subdivision certificate Not applicable
Occupation and ongoing use
65 Operating Hours
IThe approved days/hours of operation for the development shall be restricted to the following:
a. Monday-Saturday 7am — 6pm
b.  Sundays and Public Holidays 8am — 6pm
Unless otherwise agreed in writing by the Executive Director Planning and Environment Shellharbour City Council.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development
66 Closure of Public Boardwalk
[The public boardwalk can be closed to allow the lifting and transport of boats and other marine related activities to and
from the approved facility only.
IThe public boardwalk can be closed for a maximum of 10 minutes at any one time. The boardwalk must remain open for
at least the same length of time that it was closed following any closure unless this requirement is changed by the
reviewed Operational Plan of Management approved by the Executive Director Planning and Environment Shellharbour
City Council.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development
67 Flood Emergency Response Plan
IA Flood Emergency Response Plan must be prepared. The Plan must be signed off by a practicing engineer with
experience in Floodplain Risk Management. The Plan must detail;
a. localflood levels, depths, duration, timing, extents, building floor levels and their relationship to local flood
levels,
b. closest PMF refuge areas and safe evacuation routes (both internal and external to site),
c.  possibility of over floor flooding and expected depths,
d. possibility of local roads being closed due to flooding,
e. the need and capability for occupants to wade out or use a vehicle to escape rising flood water,
f.  access and egress availability for emergency services,
g. consideration of local Emergency Plans and Council adopted Flood Study recommendations,
h.  Emergency service contact information (SES, Police, Ambulance, Hospital etc.).
IThe response plan is to be kept on site at all times within the BMF Office and updated as required.
Condition reason: To ensure a relevant flood emergency response plan is available on site.
68 Building Use
IThe development has been approved with the following uses as defined within the Shellharbour Local Environmental Plan
2013:




a. boat building and repair facility means any facility (including a building or other structure) used primarily for the
construction, maintenance or repair of boats, whether or not including the storage, sale or hire of boats, but does
not include a marina or boat shed

b. commercial premises means any of the following—
i. business premises,
ii. office premises,
iii. retail premises.

Approval is not given or implied to any other use under this consent.

ICondition Reason: To ensure the facility is operated in accordance with the relevant legislation and controls.

69 Retail Units
IThe five retail units located on the upper ground floor and approved as part of this development are to be operated in
conjunction with the lower ground floor workshops adjoining and not operated independently.
ICondition Reason: To ensure the facility is operated in accordance with the relevant legislation and controls.

70 Signage
Before issue of an occupation certificate the signage identifying the alternative route for pedestrians whilst the public
boardwalk is closed is to be installed.
ICondition reason: To ensure pedestrians can utilise the alternative route proposed.

71 IAcoustic Compliance Assessment
A validation report must be prepared by a suitably qualified acoustic consultant (being an employee of a member firm of
the Association of Australasian Acoustical Consultants (AAAC), or a member of the Australian Acoustical Society) within
three months after the commencement of operations and submitted to Council within 28 days of noise measurements.
IThe report must demonstrate and certify that operational noise emission from the development, satisfies the project
criteria as detailed within the approved acoustic report prepared for Development Application.
IThe report must demonstrate and certify that all noise emission from the development, satisfies the project criteria as
detailed within this consent.
Should the project criteria be exceeded, any recommendations contained in the validation report must to be
implemented in accordance with the report to the satisfaction of the Executive Director Planning and Environment
Shellharbour City Council within 1 month of Council giving their approval for the recommendations.
ICondition Reason: To minimise any possible adverse environmental impacts of the proposed development

72 |Air Quality Mitigation Measures
IThe facility is to be managed and operated in accordance with the recommendations of the approved Air Quality Impact
IAssessment prepared by Advisian dated 10.08.2023.
Condition reason: To minimise any possible adverse environmental impacts of the development.

73 Street Tree Bond Refund

IThe street tree bond will be refunded following a six month maintenance period commencing from the date of the issue
of the Occupation Certificate, provided the street trees remain in a satisfactory condition. In the event that any street
trees are found damaged, dying or removed, Council will have the option to retain the whole or part of the bond. The
developer/Certifying Authority must notify Council for a reinspection of the street tree/s.

ICondition reason: To minimise any possible adverse environmental impacts of the proposed development.
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Relevant f applicable clause numbers from Endeavour Energly's standard conditions for Development Application

and Planning Proposal Review indicated by
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Adjoining Siles

IAdjoining or nearby development fuse should be
compatible with'he use of Endeavour 6neruv's sites.

O

|

2

Asbestos

lArea identified or suspected of having asbestos or

asbestos oontaining I materials (ACM} present in the
electricitv network.

]

Asset Panning

IApplicants should not assume adequate supply is
immediately available to facilitate their proposed
development

IAsset Relocation

IApplication must be made for an asset relocation /
removal!o determine possible solutions to the
developer's roouirements.
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Before You Dig

Before oommencing any underground aclivity the
applicanl must obtain advioe from the Before You [)ig
service.

Bush Fire

Risk needs to be managed !o maintain the safety of
customers and ihe communities served by ihe network.

Construotion Management

I Integrity of eleotricity infrastructure must be maintained
and not impacted by vehicle/ plant operation, excessive
loads, vibration, dust or moisture penetration.

Contamination

Remediation may be required of soils or surfaces
impacted bv various forms of electricitv infrastructure.

;]

Demolition

IAll electricity infrastructure shall be regarded as live and

care must be taken to not interfere with any par!.of the
electriciiv network.
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Dispensation

lIfa proposal is not compliant with Endeavour Energy's
lengineering documents or standards, Ihe applicant must
reciuest a dispensalion.

;]

11

Driveways

For public f road safety and !o reduoe 'he risk of vehicle
impact, the distance of driveways from electricity
infrastructure should be maximised.

ii:]

12

Earthing

The construction of any building or structure connected
1o orin close proximity !o the electrical network must be
properly earthed.

i}

13

Easement Management

Preference is for no activities to occur in easements and
Ihev must adhere to minimum safetv reouirements.

14

Easement Release

N'o easement is redundant or obsolete until it is released
having regard o risks lo its nelwor oommercial and
communitv interests.

15

Easement Subdivision

The incorporation of easements into lo multiple /
orivatelv owned lots is aenerallv not SLIDDOrted.

]

16

Emergency Contact

Endeavour [Energ¥"s emergency contact number 131
003 should be included in any relevant risk. and safety
mana!'.l.ement plan.

17

Excavation

Th e integrity of the nearby electricity infrastructure shall
not be plaoed a! risk by ttie carrying out of excavation
work.

]

18

Flooding

Electricity infrastrncture should not be subject to flood
inundation or stormwater rnnoff.

]

19

Hazardous Environment

Electricity infrastrncture can be susceptible to hazard
sources or in some situations be regarded as a
hazardous source.

20

Look up and |.Jive

Before oommencing any activity near overhead power

lines ihe applicant must obtain advice from the Look Up
land Live service.

]

21

Modifications

JAmendments can impact on electricity load and the
contestab e works required to facilitate 'he proposed
development

22

N,etwork Access

IAccess to th,eeleotricity infrastructure may be required at
any time oartiGularlv in the event of an emeraencv.

;]

23

Network Asset Design

Design electricity infras ruclure for safety and
lenvironmental compliance consis!entwith safe design

lifecycle princioles.
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24

Network Conneotion

IApplicants willneed lo submil an appropriate application
based on the maximum demand for eleciricily for connec
ion of toad.

25

Protected Works

Eleclricity infrastructure wi hout an easement is deemed to
be lawful for all purposes under Section 53 'Prolection

of certain etectricil.yworks' of Ihe Electricity Supply Act 1995
(NSW).

26

Prudent Avoidance

Development should avert the possible risk lo health from

lexposure to emissions form electricity infrastruclure
such as eteotric and maonetic fields /EMFI and noise.

27

Public Safety

Public safety training resources are available to help
g-eneral public / workers understand the risk and how lo
work safely near electricity infraslructure.

28

Removal of Eleclricity

Permission is required to remove service / metering and
must beperformed bv an Accredited Service Provider.

29

Safety Clearances

IAny building1or structure must comply wilh the minimum
safe distances/ clearances for the applicable voltagels of
Ihe overhead oower lines.

30

Security / Climb Points

Minimum buffers appropriate to the eleciricily
infrastructure being prolected need lo be provided lo
lavoid th.e creation of climb points.

31

Service Conductors

Low vollag.e service conductors and customer

connection points must comply with lhe 'Service and
Installation Rules of NSW'.

32

Solar / Generation

'The performance of the generation system and its
leffects on Ihe network and olher connected cuslomers
needs to be assessed.

33

Streetlighting

Sireetlighting 1should be reviewed and if necessary

upgraded to suit any increase in both vehicular and
loedestrian traffic.

34

Suslainability

Reducing greenhouse gas emissions and helping
customers save on their energy consumption and costs
through new initiatives and projects to adopt sustainable
enemv technoloaies.

35

Swimming Pools

\Whenever water and eleclricity are in close proximity,
lextra care and awareness is reQuire d.

36

Telecommunications

IAddress th e risks associaled willh poor communications
services to support the vital eteotricily supply network
Infrastructure.

O

37

Vegetation Management

Landscaping that interferes wilh eleclricity infrastructure
is a potential safety risk and may resultin Ihe interruption
of suoalv.

Declisiion

IAl)prove (with conditions}

Envi onmentall Servic-es Team

P133718

E Property.Development@endeavourenergy.com.au

Level 40-42, 8 Parramatta Square, 10 Darcy Street Parramatta NSW

2150.

Dharug/Wiradjuri/Dharawal!Gundungurra/Yuin Country

endeavourenerqy.com_auJ_o.n_Qa r,

Endeavour

I.I Energy

POWER

RS )| P

Endeavour Ener9)' respectfully acknowledges Ihe Tradillonal Custod.ans on whose lands
we live, work, and operate and their Elders pasl and present.
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) for Condiitiion,sor Objection (H applicable}
« Thereis no existing low voltage service oonductor f customer conneotion point to the site.

n easement immediately adjacent to the south eastem corner of the site for low voltage underground cabl:es
bm Harbour Boulevard to a low voltage pillar from which a customer connection point could be provided.

ment appears to be a temporary arrang:ement and may be able to be released once 'h,eextension of Maritime
urs and is dedicated as a public road.

» All enoroachments, aciivillies and for works (including subdivision and even if not part of the Development
Application) wheth er temporary or permanent within or affecting an easement, restriction, right of access or
protected works (other than 1hose approved J certified by Endeavour Energy's Customer Network Solutions
Branch as part of an enquiry / application for load or asset relocation project),need lo be referred to
Endeavour Energy's Easements Officers for assessment and possible approval if they meet the minimum
safety requirements and controls. However please note that this does not constitute or imply the granting of
approval by Endeavour Energy to any orall of the proposed encroachments and / or activities,

rinformation please refer to the ailached copies of Endeavour Energy's:

o General Restrictions for Underground Cables.
o Mains Design Instruction MIDI 0044 'Easements and Property Tenure Rights' which deals with
activities/ encroachments within easements.

* To ensure an adequate connection, the applicant will need to engage an Accredited Servioe Provider
(ASP} of an a,ppropriate level and class of accreditation to assess the electricity load and the proposed
method of supply for the development.

* Anextension or augmentation of the eXlistingielectricity distribution network may be required. Whilst.there
are distribution substations in the area which are likely to have some spare capaoity, it is not unlimited and
may not be sufficient to provide for the additional load from the proposed development.

ors suchas the size and ratingi/ load on 'he conductors and voltage drop (which can affeot the quality of supply
y with1long conductor runs} etc. need to be assessed, However th,eextent of any works required will not be
2d until Ihe final load assessment is completed.

* Anyrequire.d padmount substation willneed to be located within the properly (in a suil:able and accessible
location) and be protected (including any associated cablinginot located within a public road/ reserve) with
an appropriate form of property tenure as detailed in the attached copy of Endeavour Energry's 'Land
Interest Guidelines for Network Connection'.

itis the Level 3 Aocredited Service Provider's (ASP)responsibility (engaged by the developer) to make sure

h location and design complies with Endeavour Energy's standards the suitability of acoess, safety clearances,
s, flooding etc. If the substation does not comply with Endeavour Energy's standards, the a,pplicant must
dispensalion.

r information please also refer to the attached copies of Endeavour Enermt's:
o Mains Design Instruction MIDI 0044 'Easements and Property Tenure Rights'.

o Guide lo Fencing, Retaining Walls and Maintenanoe Around Padmount Substations.

» The Shell Gove - Precinct A Proposed Utility, S,ewer & Water Services Straleg¥ prepared by Arcadis dated
24 November 2017 includes the following advice.




5.2.3 Eléctricai supply to the proposed development
1'he nrnlilod ol supply for Precinet Ais as folloll!I'S:

+  Alli Precil'CI A developrnenis proposed under this Development Application can be
supplied from the proposed 11Jnderground HV metworl,o; (feeder SHD21BJon Harbour
Boulevard. Ex1ension of thisleeder will be required from the 161/C1 Slage :3 development
along1wilh minor HV retwo k augmentalim, lo supply the proposed substatiom in Precinc,t
A The final Pre,cinet A eleclrical design is likely to indl.Ide:

» 3 pad mount subslation,s(arrangement of subslalions to be confirmed during
detailed clegigrn) including BAPrDpriate easements within privata land,

¢ Retltulallon ol HV and L, Vcabling along roadways,

*  Spare HV and LV oornduil along1roadways,

*  Streel lighting.

F.Igu 1e K cpntains an indicalive ereotrical relioulation layout for Ine Precinct A developrnent The location and need lor
the thr.ee sybstalio11s will b€lcon rmed during detai ed design_The 3'd subslation located in llhe boat,amp oarpal1{
ismost-likely required 10 service the Boat Storage,| Mainli;mancBlacility. Furthi!lr ifl\le-stigation will be requirad for he
boal! storag!| and mainlenaooe

facility to dgtermine Ihe electrical maximum loading inlorma1ion with regards to Ihese iacilities to determine whelhe1this
3rc1substajion is needad, this iova ligation will be urndartakernduring U,a detailed design smgEl, oncEl the h1youl arnd
require Eilectrical inlrasiruclure ran be confim,ed.
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Flgu1e K: Pfoposed Precincl A Concept 51sctrical Lay®-Il Plan

In compatfing Figure K above to the below Site Plan from |Endeavour Energy's G/Net Master Facility Model, two of Ihe 'hree
padmoun| substations are now in existence. However the 'hird padmmmt substation and the re.quired 11 kV high voltage
undergroyind feeder olosest to ihe subjeGt site has not been conslruGted.

» iT"he following exl!raot of the lower Ground Floor Pan shows provision for a 'SUB' on the site.

,--WA RM<T t ANI) RIZO

TRUCKAND|CAR \
ENTRY/EXIT|




« Driveways should be designed to increase the separation to the any eleotricity infras!ruciure as much as
reasonably possible.

» IrreSipective of the class f division and the quantities, any dangerous goods whether combustible and / or
flammable should nol be stored near electricity infras!ruciure and increasing lhe separalion distance as far
as reasonably possible is recommended.

* The planting of large/ deep rooted trees near electricity infras!ruciure is opposed by Endeavour Energy.
Existing trnes which are of low eoologicaJsigniliicanoe in proximily of electricity infrastruoture should be
removed and if necessary replaced by an alternative smaller planting. 11he landscape designer will need to
ensure any planting near electricity infrastructure achieves Endeavour Energy's vegetation management
requirements.

No planting of trees is allowed in lhe easement for a padmount substation. Screening vegetation around a
padmount substation should be planted a minimum dislance of 800mm plus half of the mature canopy wid h
from the substation easement and have shallow / non-invasive roots. This is to avoid trees growing

over the easement as falling branch.es may damage the cubicle and tree roots the underground cables. All




Endeavoyr Ernergy's G/Net n,asterfacility model.

The advio provided regardingithe extent of lhe electricity infrastructure on or near the site is based on a desk top review of
Endeavoyr Energy's G/INet master facility model. Tlhis is a computer based geographic information system which holds the
data on and is used to ma,p the electricity network. The location, extent and type of any electricity infrastructure, boundaries
etc. showm on'he plan is indicative only. In addition it mu5t be recognised !hat the elec,tricity network is constantly extended,
augmentegd and modified and there is a delay from !h.e completion and commissioning ofthese works until their ca,pture in the
model. Il pnly shows the Endeavour Energy electricity network and does not show electricity infrastructure belonging ID other
authoritie$ or customers owned ,electrical equipment beyond the customer connection point f point of supply to the property.

Easemernt (or ot!lher form of property tenure).

Title sear¢hes willconfirm the current owners of a property and shows any registered interests affecting the property such as
an easemkent. Notall interests eg. short term leases and licenoes are registered on the title. Not all easements for electricity
infrastructure willnecessarily benefit Endeavour Energy eg. there may be interallotment f easements appurtenant ID !he land
parliculary for low voltage service conductors/ customer connections. For further advioe please refer lo Endeavour
IEnergy's

* Land Interest Guidelines for Network Connection Works.
* Mains Design Instruction MDI 0044 'Easements and Property lenure Rights'.

C.onditiofnor Advice

Wilh Endgavour |Energy's Development Application and Planning Proposal Review process / system the intent of the
'Standard|Conditions' being indicated as either a 'Condition’ or 'Advice' essentially depends on the risk associated with the
matter..If {he matter is one that is likely or very likely to be an i5sue f needed to be addressed by the applicant and may
require cgrrective action, thenit i5 marked as a 'Condition'. If the matter is |:ess likely and the consequences of the applicant
not addregsing it are lower or can be readily rectified, then it is marked as 'Advice'. If lhe matter is considered to be not
applicablg/ relevant 'hen ii is not marked as either.

For example, the obtaining advice from the Before You Dig service in accordance with the requirements oflthe Electricity
Supply Adgt 1995 (NSW) and associated Regulations is a standard J regulatory requirement and will be generally indicated as
'Condition(..If the Site Plan from Endeavour Energy's G/Net Master Facility Model indicates there is no underground electricity
infrastructure it will be indicated as 'Advice' as a precaution and in regard ID any other underground utilities.

Not all of the matters may be directly or immediately relevant or significant to the Development Application or Rlanning
Proposal.| However, Endeavour |Energy's preference is ID alert proponents f applicants of the potential matters that may arise
should defelopment within closer proximity of th.e existing and/or required electricity infrastructure needed !o facilitate the
proposed |development oni or in the vicinity of the site occur..Even if a matter is not indicated a 'Condition’ or 'Advi.ce',
applicantd are encouraged lo review all of the 'Standard Conditions' as some matters may not have been evident from the
information provided with the Development Application and of wh'ch the appl'cant may have addilional knowledge.

DeClision

In the NSW Planning Portal for the 'Agency response’, as Endeavour Energy is not a concurring'authority under the
provision pf the Environmental Planning and Assessment Act 1979 (NSW), it.does not 'Approve' or 'Refuse’ a Development
Applicatioh in the Portal. It will'Approve (with conditions)' (which may 'Object' in the submission and detail the matters
requiring fesolution), or if all th.e matters in th.e submission are marked are for 'Advice’, the outcome of the assessment will
also be 'Advice'.

Objectiorp

6ndeavour Energy may objeGl to a Development Application if the conditions may substantially impact 'he proposed
development or regarded as a significant risk ID lhe electricity dislribution network. Although Council may be able to
appropriately condilion lhese matters, Endeavour Energy's recommendation is lo address the matters prior to,Council
granting gdny consent. ihis can assist in avoiding the need to later seek modification of an approved Development Application.

Please nate Endeavour Energ,y can only assess 'he Development Application based on the information provided by the
applicant and Council. Due to time and resource constraints it is not possible to refer all development application notifications
to the reldvant internal stakeholders for revi:ew and advice or ID request additional information from the applicant or Council.
Applicantg should be providing proper detailed plans of the electricity infrastructure,ef asements on or near the site and
address ti.e potential impacts of the proposed development thereon in the Statement of Environmental Effects. The
provision pfinadequate detail may result in Endeavour Energy objecting to the Development Application.




Further JAdV1ice

fhe 'Standard Condiions' include additional advice and conkmt details and further information is also available on Endeavour

Energy'g website at https://www.endeavoureneray.eom.au/
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ve any objection or to seek furlier advice the following are the main contacts and can be reached by calling

bur Energy via Head Office enquiries on business days from 9am - 4:30pm on telephone: 133 718. For other matters
act details are included in [Endeavour Energy's standard condiliions for Development Application and Planning

| Review. Whilst the Environmental Services Team are able to provide general advice, the resolution f approval of
erls rests wilh the relevant contaot related to the matterfs.

Branch / .Sec tion Matters Email

Customer Network  [Electricil:ysupply or asset reloca ion Who|CWAdmin@endeavourenergy.mm.au
Solutions are responsib e for managing the
loondiliions of supply with the applicant and
their Accredited Service Provider (ASP).

Easements Offioers  [Easement management or protected Easements@endeavourenergi.com.au
works/ assets.
Property Property tenure eg. 1he creation or network 12ro12erty@endeavourenergy.corn.au

re ease of easements.

Field Operations (to  [Safety advice for building or working Construction. Works@end eavourenergy .corn.au
the relevant Field near electrical assets in public areas
Service (including zone andransmission
Centre). substations).

ote Endeavour Ene11giY's above c,ontacts.do not have access to the NSW Planrnirng Portal. To resolve any
direc,tcontact should be made witlh the responsible contaot. This willl av,oid double handling and possible
n responding to the app icant/ Cou’nci.

ed Service Providers
edited Service Provider (ASP) scheme accredits organisations to perform contestable work on the N!SW eleotricity

on netw-ork. Contestable works are works that are required for the electricity distribution network provider to supply lhe
wer lines Where a new or altered connection is being requested.

Endeavour Energy is urging applicants f G1.Jslomers t,oengage wilh an ASP prior lo finalising plans to in order to assess and
incorporjate any required electricity infrastructure as well as addressing safety issues such as safety clearances. In so
doing1!he consideration can also be given to its impact on the other aspects ofthe proposed development. 11his can assist in

avoiding
applicat

Ihe making of amendments to Ihe plan or possibly the need to later seek modification of an approved development
on.

Details gf Ihe ASP Scheme which accredits organisations to perform contestable work on the NSW electricity

distributipn network are available via the following link to the Energy NiSWwebsite at

hitps:f/iwww .en V. er.nsw.gov. -en -sm ling en -pmviders/in lectricity-
service .

Duty of Care

All'indiviguals have a dul:y of care they must observe when working inlh.e vicinity of electricity infrastructur,e. Before you

do anything:

1) Contact Before You Dig and Look Up and Live to obtain !he details of the eleotricity infrastructure on or
nearhe site notinghey are a giuide only to what might be in the area and may not be entirely accurate.

2) Comply with the conditions and consider the advice provided above.

3) If needed oontaot Endeavour Energy on 133 718 or the contacts pmvided above for assistance.

4) DO NOT attempt any work near electricity infrastructure until all required approvals and safety measures
are in place.

5) Rroooed only if you have satisfied yourself it is safe.

6) Always remember, even the briefest oontaot with electricity at any voltage can have serious

oonse tereestoa——. . rson's health and safe and can be fatal.

oad
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Environmental Protection Agency
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Protection of the Environrnenit Operations Act 1997 ; ~
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Notice No: 1639002

General I'vtinager Shellharbour City
Council 76 Cygnet Avenue
SHELLHARBOUR CfTY CENTRE NSW 2529

Attention: Madeline Cartwright
By email: madeline.cartwright@shellharbour.nsw_gov_au

Notice Number 1639002

FHe Number Date DOC23/993358-37 05-
Dec-2024

Integrated Development DA0459/2023 - General Terms of Approval Construction of

Dry Boat Workshop, Maintenance & Office Buillding.

| refer to the request lo the NSW Environment Protection Authority (EPA) dated 14 November 2023, requesting
advice for Concumrence and Referral application (CNR-62448) for a new Boat Maintenance Facility (BMF) (the
proposal), located afi the Shell Cove Boat Harbour. The proposal was lodged by Auslraland Corporation (NSW) Pty
Ltd (the applicant) on behalf of Shellharbour City Council (Council)_

Environment Protection Licence No_ 12426 (EPL 12426) held by rvlarine Holdings Ausbralia Pty Ltd {the licensee)
covers the Shell Cove Boat Harbour {the premises), including the proposed BMF.

The EPA has requested additional info1mation on the proposal on several occasions, with the most recent EPA
request dated 2 August 2024 _In response to that request, the applicant provided updated information on 17 October
2024 _Considering the extended process to date, the EPA provided draft conditions to the applicant on 11 November
2024 and subsequently met with the applicant, Council and the licensee on 25 November to discuss those draffi
conditions. The EPA has considered alll the updated information and determined that it is able to issue General
Terms of Approval for the proposed application_The General Terms of Approval for tile proposal are provided in
Attachment IB_

While the EPA has provided recommended conditions, they should be viewed in context with the summary in
Attachment A

These General Terms of Approval relate to the development as proposed in the documents and information currently
provided to the EPA If the development is modified either by the applicant prior to the granting of consent or as a
result of the conditions proposed to be attached to tile consent, it will be necessary to consult with the EPA about
the changes before the consent is issued. This will enable the EPA to determine whether its General Terms of
/lpproval need to be modified__

If you have any questions or wish to discuss this matter, further please contact Chris Kelly on 4224 4118_ Yours

sincerely

Page 1
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Notice No: 1639002

Unit Head
Envi p . Authori
(by Delegation)
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N'otlice No: 1639002

Attachment A - General Terms of Approval

GEINERAL

The devel:opment must be undertaken in accordance with the Protection of the Environment Operations (POEO)
Act 1997 and associated regulations as well as EPA Environment Protection Ucence (EPI) 12426.

Should the development be approved the applicant will be required to make a separate application lo the EPA to
vary the existing licence.

INOISE

The EPA has recommended licence conditions;. however, they should be viewed in context with the summary
provided belbw.

Significant exceedances of Noise Policy for Industry (NPfl - EPA 2017) project noise trigger levels (PINTLs) have
been predicted at constructed/approved receivers and/vacant Ibts planned for development.

The EPA acknowledges that
« this proposal was developed as part of a precinct planning approach which made resid'entiall rec eivers
share the burden of noise mitigation.
» the proponent has considered feasible and reasonable at-source and path mirtigation.
« even with these measures in place, significant residual impacts are predicted to occur at vacant lot
locations planned for development; and! at receivers that have been constructed; or had their DA approved.

Noise levels at the approved/constructed receivers (Lot 1021, Lot 1022, and the Nautilus ,Apartments) are predicted
to exceed the PiNTLs by 5dB but appear lo have had at-property acoustic mitigation considered in their design.

* The NIA states that lots 1021 and 1022 have conditions in their respective Notices of Determination which
require mechanical ventil'ation to allow windows to be closed. This receiver-based treatment conrel'ates
with example treatment outlined in the NPfl for a marginal exceedance ( 5dB above PNTL and <
recommend'ed amenity noise level).

e The NIA states that a separate impact assessment for the Nautilus Apartments included a
recommendation to includ'e 10..38mm laminated glazing with 'acoustic' seals on external facades. While
this correlates with example receiver-based treatment OL!ltlined in the NIPfl for a moderate exceedance (
5dB above PN7rl and > recommended amenity /noise level), the NIA does not identify, or provide, a
statutory instrument which requires this construction. The EPA notes that this would also require
mechanical ventilation to be effective (by allowing occupants to close windows}, however this has not
been idenliifiied!in the INtA._

The EPA notes that while these receiver-based! treatments appear appropriate, it can't confiirm the effectiveness of

the actual impl:ementation. If at-receiver treatment is not appropriately conditioned or implemented, there is a risk
the noise impacts may not be suitably mitigated__

Page3
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The NIA has also predicted significant exc,eedances (8-9dB above the PNTL) at properties that the EPA understands are
yetto be granted development approval! (Lot 6604 and Precinct H). While the EPA can't provide noise limits for receivers
which have not had receiver-based mitigation finalised, we have provided conditions to regulate on-site
acliivities_However,, Council woul d need to ensure appropriate receiver-based controls (Le_fa9ade and glazing design,
mechanical ventilation) are designed, conditioned, andlimplemented to ensure impacts to internal spaces are mitigated_

While the EPA has recommended conditions, it has identified the following considerations.

« Predicted noise levels assume that high impact activities are only used for a short period! of time (e.g_
pressure blasting for onl:y 3 minutes out of every 15 minutes). If these activities occur for longer over any
15-minute period, tl1ere is a risk that noise from the premises will exceed the noise limits.

* IVlechanical plant has not been included in the Nti\_ The EPA acknowledges that while mechanical! plant
noise can often be readily mitigated through appropriate design, without assessment we cannot
appropriately consider its noise impact or risk in our advice__

Itis recommended Shellharbour City Council:
« determine whether the significant r.esidual impacts at lots planned! for development allow the planning
intent for the area to be achieved
» effectively manage and condition at-receiver treatment for pl'anned developments_
« confirm the implementation of mitigation at constructed receive rs to ensure that noise impacts from the
premises are appropriately controlled_

These will be key in controlling impacts, as the EPA d'oes not have a role in ensuring that receivers are appropriatel:y

approved and constructed in a manner that makes them compatible with noise producing aspects of the Shell Cove
d'evelopment

1Page4
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Attachment B - General Terms of Approval

Administrative conditions Information
supplied to the EPA

Except as expressly provided by these general terms of approval, works and activities must be carried out in
accordance with the proposal contained in:
» the development application DA0459/2023 submitted to Shellharbour City Council on 3rd November 2023
(including all appendices)
» the Environmental Impact Statement for the Boatyard, 15 I'V'laritime Drive, Shell Cove (Project No_
2190158) by Ethos IJrl:lan dated 18th October 2023
» The Boatyard! DA0459/2023 Response to Request for Further Information by Ethos Urban dated 25th
March 2024 (including alllappendices)_
» The Boatyard - Boafi rvl:lintenance Facility DA Noise Assessment (NIA) (doc ref: 256688 AC42, dated 17
October 2024) _

Fit and Proper Person

1_ The applicant must, in the opinion of the EPA, be a fit and proper person to hold a licence under the Protection of
the Environment Operations Act 1997, having regard to the matters in s _83 of that Act

WATER

2_ Except as may be expressly provided by a licence under the Protection of the Environment Operations Act 1997
in relation of the development, Section 120 of the Protection of the Environment Operations Act 1997 must be
complied with in, and in connection with, the carrying out of the development

3_ The applicant must ensure llhe premises is d'esigned to ensur.e there is separation between clean and
contaminated water al all times__

4 The applicant must ensure that potentially contaminated stmmwater at the premises is managed in a manner
that will prevent pollllition of waters_

5 Contaminated water from premises work areas, including bm not limited!to the jet wash area, wash bays and
work bays, must be discharged to sewer, unless otherwise permitted by another general condition of approval The
applicantis responsible for obtaining any r,equired discharge approvals from the rerevant Authorities__

6_ Unless otherwise agreed to in writing by the EPA, the applicant must ensure that sewage and greyv,,ater, that is
associated!with vessels at the pr.emises,,is discharged to sewer_The applicant is responsible for obtaining any
required discharge approvals from the relevant Authorities.

7_ The licensee must maintain andl operate a First Flush Stormwater Collection and Treatment System to

manage first flush rainwater and treat water generated! through vessel maintenance activities on site_ The
system must comprise a first flush collection, wastewater coHection, and water treatment system__
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8. Allrecords of liquid waste pump out/ collections must be kept by the licensee for 3 years and! be made
available to the EPA on request

Stormwater/sediment oontroll - Constructi,on Phase

9. An Soil and Water Management Plan (SWMP) must be prepared and implemented. The plan must
describe the measures tha will be employed to minimise soil erosion and the discharge of sediment and
other pollutants to lands and/or waters during construction activities. The SWrvP should be prepared in
accordance with the requirements for such plans outlined in Managing Urban Stormwater- Soils and
Construction (available from the Department of rlousing)_

Stormwater/sediment oontroll - Operation Phase

10. A Stormwater Management Scheme must be prepared for the development and must be implemented
Implementation of the Scheme must mitigate the impacts of stormwater run-off from and within the
premises following the completion of construction activities. Irhe Scheme should be ,consistent with the
Stormwater Management Plan for the catchment Where a Stonmwater Management Plan has not yet
been prepared the Scheme should be consistent with the guidance contained in Managing Urban
Stormwater.- Council Handbook (available from the EPA).

NOISE

Construction P.ctijvities Hours

of Construction

11. Construction work at the premises must only be conducted on:
« |Vbnday to Friday between 7:00am to 6:00pm;
» Saturday between 8:00am to 1:00pm; and
» at no time on Sundays and Public Holidays.

12. This condition does not apply to the delivery of material outside the hours of operation described, if that
delivery is required by police or other authorities for safety reasons; and/or the operation or personnel or
equipment are endangered. In such circumstances, prior notification is provided to the EPA and affected

residents as soon as possible, or within a reasonable periodlin the case of emergency

13. All works and activities must be undertaken in a manner that will minimise noise and vibration impacts
on noise sensitive receivers.

14. Where a noise limit has not been prescribed, all construction works occuwing on the premises must be
conducted in a manner that willlnot cause offensive noise.

Construction Noise and Viibrati,on Management Pllan

15. A quantitative Construction Noise and Vibration Management Plan (CNVMP) must be prepared by a
suitably qualified person and provided prior to the commencement of construction works. The CNVTv:IP
should be approved by Council prior to commencement of construction. Ifhe CNVMP must also includ'e

the following details

Page 6



Protection of th.e IErwironrrent Operations Act 1997 .‘.‘3 ,‘E&\“!’.{f :“."

W ?{\\\\\\\’ : : ° °
Generall Terms of Approval & IS S $
Notice No: 1639002 s

a the specific construction equipment to be 1.Jsed alld! predicted noise impacts (illcluding conc1Jrrent operation).

b. alll reasonable alld feasible noise mitigation and! mallagement measures to minimise noise impacts
to the s1Jrroullding sensitive receivers, including where req1Jir.ed, reductions at the source,
mechanical plant substitution, quieter processes, plant isolation, engineered mitigation controls,
controls at the receiver, and respite periods, and

c. the effectiveness of proposed controls to reduce noise impacts on sensirtive receivers

16. All reasonabre and feasible mitigation and management measures identified to minimise noise impacts
to sensitive receivers must be adopted during construction activities.

Operatijonal Pctivities Hours of
Operation

17. All operational activities at the pr.emises must only be cond1Jcted between:
1 am to 6 pm fvlinday to Sa 1Jrday; and
» 8am to6 pm on Sund'ays and P1Jblic Holid,ays_

18. Work oil Sundays and P1Jblic Holid'ays must not illclude high noise Workshop activities.

19. Work on S1Jnd'ays and Public Holidays must not include high noise activities, other than the noise
associated with: the process of launching or retrieval of vessel:s for the Dry Boat Storage; or travel lift
operation.

20. All operaliions at the premises must be undertaken in a manner that will minimise noise and vibration
impacts on lloise sellsitive receivers.

Limit Conditions

21. The soundl insulation performance of the Dry Boat Storage, Washbay, and Workbay wall:s, roof, and
roller d'oors must meet, at minimum, the transmission loss outlined ill Table 24 of The Boatyard - Boat
Maintenance Facility DA Noise Assessment Reference- 256688 AC42 v7, dated 17 October 2024

22. All high noise activities, including but llot limited fo any power and/pne1Jmaliic tools, hammering or similar
high noise generating activity, Ulldertaken within the BMF Workshop, Dry Boat Storage, alldIWorkshops,
m1Jst be cond1Jcted with roller d'oors closed where possible.

23. My activities conducted outside at the premises m1Jst be undertaken in accordance with Operating
Conditions withill this advice.

24. Audible reversillg beepers fittedlto mobile plant at the premises must:
» be of the broadband alarm type (ie. "sq1Jawker" alarm) or similar; alld

* not be pulsed tonal alarm type (ie. "beeper" alanm); alld
» comply with any requirements of relevant Occupational Health and Safety legislation.
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25. Noise generated at the premises must not exceed the noise limits at the times and locations in the tabte
below. The locations referred to in the table below are indicated by Figure 4 and Figure 5 of The
Boatyard - Boat Maintenance Facility DA Noise Assessment Reference.- 2566688 AC42 vi, dated 17

October 2024.
Table 1

INoise Limits in dB(A)
Location Day

LAeq(15 minute)
Lot 1021 A7
Ld 1022 48
Nautilus Apartments 48

26. For the purposes of Table 1, d'ay means the period from 7am to 6pm M:mday to Saturday; and/the period
from 8am to 6pm Sunday and public holidays.

27. For the purposes of noise-enhancing meteorological conditions:
a. The noise limits set out in Table 1 appl:y under the following meteorological conditions:
» Stability Categories A, B, C and D with wind speeds up to and including 3m/s at 10rn above
ground!level.

b. For those meteorological' conditions not referred!to in (a} of this condition, the noise limits that apply

are the noise limits in Table 1 plus SdB.
c. The meteorotogical conditions are to be determined! from meteorological data obtained from the

meteorological weather station identified as Bureau of Meteorology AWS at Kiama (Station ID: 068242)

d. Stability category shall be determined using the following method from Fact Sheet ID of the Noise

Policy for Industry {NSW EPA, 2017): Use of sigma theta data {section 01.4).

27. To assess compliance with the LAeq(15minutes} limits in Table 1 and! the meteorolbgical conditions
above, the noise measur,ement equipment must be located:

{i) approximately on the property boundary, where any residence is situated 30 metres or less from the
property boundary closest to premises; or where applicable,
{ii) in an area within 30 metres of a resid'ence fai;:ade, but not closer than 3 metres where any r,esidence on the
property is s uated more than 30 metres from the property boundary closest fo the premises; or, where applicable,
(iii}at any other location identified in Table 1, or
{iv) at the reasonably most affected point at a | ocation where there is no residence at the location.

28. A non-compliance of conditions Table 1 and the meteorological conditions will still occur where noise
generated from the premises is measured! in excess of the noise limit at a point other than the

reasonably most affected point at the locations referred to in the condition to assess compliance

NOTE: The reasonably most affected point is a point at a location or within an area at a | ocation experiencing or
expected'to experience the highest sound pressure revel from the premises.
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29. For tile purpose of determining the noise generated from the premises, the modifying factor corrections
in Tabre C1 in Fact Sheet C of the Noise Policy tor Industry (NSW EPA, 2017) may be applied, if
appropriate, fo the noise measurements by the noise monitoring equipment.

30. Noise measurements must not be undertaken where rain or wind speed afi microphone level will affect
the acquisition of valid measurements.

R ing Conditi

33. Unless otherwise agreed in writing by the EPA, attended noise monitoring must be undertaken in
accordance with tile assess compliance condition and must:
a. occur at each location specified in Table 1;
b. occur within tile first year of operation;
c. occur during day time operations as defined in the Noise Policy for Industry for a minimum of 1.5
hours;
d. occur for three consecutive operating days_

34. A noise compliance assessment report must be submitted to the EPA within 30 days of the completion
of the monirtoring_The assessment must be prepared by a competent person and include:
a. an assessment of compliance with noise limits presented in Table -1 and the meteorological
conditions; and
b. an outline of any management actions taken within the monirtming period to address any exceedences
of the limits contained in Table 1 and the meteorological conditions; and
¢ where exceedances of noise limits are identified the report must identify the cause and corrective and
preventative actions implemented andior proposed to ensure compliance with the noise limits

Note: Ongoing noise monitoring requirements will be determined based on the outcome of the initial noise compliance
assessment report.

34. Subject to any express provision to the contrary in this licence.,measurement and analysis of noise
required by this licence must be done i11 accordance with the Approved Methods for the Measurement
and Analysis of Environmental Noise in NSW.

Noise Management Plan

35. The EPA recommends that Council require tile proponent to prepare andl manage noise from the
premises under a Noise Management Plan {NMP). The NMP should be prepared by a 'competent
person' as defined in the Approved methods for the measurement and analysis of environmeotal noise
in NSW (EPA, 2022),, and describe, bUJt not be limited to:

* hours of operation

» id'entification and location of relevant sensitive receivers

» activities undertaken at tile premises and a list of tile specific mirtigation measures (physical and
operational) used to manage noise

* how duty cycles for noisy activities {e.g. boat engine flushing, pressure brasting, griding, and
hammering) will be managed to minimise noise impacts
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» asystem that allows for periodic assessment of Best Management Practice {IBMP) and Best Avail able
Technology Economically Achievable (IBATEA) that has the potential to minimise noise I:evels from
the facility,

» achain of responsibility for management of noise and nomination of responsible persons and contact
details__

» a procedure for management actions andl responsibilities to avoid non-compliances and to respond
to non-compliances, in th,eevent of detecte dexceedance of noise limits

* a complaints handling procedure, incl:uding operation of a telephone complaints line and action
protocol_

* Measures for community consultation including site contact detail:s,

* Noise monitoring and reporting procedures.

* amechanism for periodic review of the plan, to be in consultation with the EPA

Additi to Definiti T f the i

* Noise Policy for Industry - the document entitled "Noise Policy for Industry” published by tile NSW
Environment Protection Authority in October 2017.

* Noise - 'sound pressure levels' for the purposes of noise conditions__

» LAeq (15minute) - the value of the A-weighted sound pressure r:evel of a continuous steady sound
that, over a 15 minute time interval, has the same mean square sound pressure level as a sound under consideration
with a level that varies with time (Australian Standard Af3 1055:2018 Acoustics.- description and rneasurement of
environmental noise),_

+ LAFmax - the maximum sound pressure level of an event measured with a sound level meter
satisfying Australian Standard AS IEC 61672.1-2013 Efectmacoustics - Sound level meters - Part 1_- Specifications sett
lo 'A’ frequency weighting and fast time weighting_

OPERATING

36_ Spray painting of vessels must be undertaken insid'e a workshop or building, unl:ess the vessellis too l'arge to
fit inside any workshop or building on the premises.

37_ Any grit blasting, sand bl:asting, pressure blasting, sanding or scraping works must be und'ertaken inside a
workshop or building, unl:ess the vessel is too large to fit inside any workshop or building on the premises_

38_ Where a vessel is too large to fit inside any workshop or building on the premises, any outside repair works or
outside spray painting must be completely enclosed using tarpaulins (or similar}, and conducted:

L ina manner that will prevent dust and airborne emissions; and ii; over an
impermeable, seal:ed area, and
iii_within a bund area that l:eads to a first flush collection and treatment system_

39_ All doors providing access to a shed or building in which grit blasting, sand blasting, pressure bl:asting, scraping,

sanding, or spray painting activities are being undertaken must remain closed while those activities are being
und'ertaken_ Any outside enclosed area at the BMF premises is to remain enclosed
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during grit blasting, sandl brasting, pressure blasting, scraping, sanding, or spray painting activities to contain
airborne debris.

Note: Doors providing access to a shed or building in which these activities are undertaken may remain ope11 if
these activities are not being und'ertaken at that time.

40. Antifoulant paint may only be applied to vessels using a roller, brush or airless spray application.
Note: Antifoul application using airless spray application outside of a shed or building must only be undertaken
following encapsulation/ screening using tarpaulins (or simil'.ar).
Note: Guidance infonmation relating to the Organotin Chemical Control ord'er and! application of other
antifouling paints is provided in the Fact sheet - Applying Antifouling paints at marinas (NSW EPA, 2013).

41.The applicant must ensure all chemicals,, fuel's,, l:ubricants and other material being stored on the

premises, that may cause environmental harm, are contained within appropriately designed and

constructed bund area(s) that meet the following requirements:

a. Comply with any relevant Australian Standards rel'ating to the storage and handlling of the liquids and
materials on the pr.emises; and

b. Have impervious flooring and walls;,and

c. Are maintained free of debris; and

d. Any liquid collected within the bund must be managed and disposed of appropriately to maintain
capacity

43.The applicant must have regard to the provisions of the Protection of the Environment Operations
(Underground Petroleum Storage Systems) Regu/afjon 2008.

44 Activities occurring at the premises must be caffiedlout in a manner that will minimise emissions of dust
from the premises

45. The surface areas of the hardstand used for vessel repairs and maintenance must be kept in a clean
condition to prevent dust being blown or washed into waters

ODOUR
46. The applicant must compi;y with Section 129 of the Protectioo of the Environment Operations Act 1997.
47. The applicant must not cause or permit the emission of any offensive odour from the premises.

WASTE
48. All activities at the premises must be carried out in a manner that will prevent waste from polluting waters

49. The applicant must provide facilities to ensure the collection storage and disposal of waste generated at
the premises so that it does not pollute waters

50. The appllicant must not cause, permit or allow any waste generated outside the premises to be r,eceived
at the premises for storage, tmatment, processing, reprocessing or disposal' or any waste generated at
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the premises to be disposed of afi the premises, ex;cept as expressly permitted by a licence under the Protection
of the Environment Operations Act 1997.

51. The applicant must assess, classify and manage any waste generated at the premises in accordance
with the Waste Guidelines prior to dispatching the waste off site.
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General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied with when carrying out the approved development. However, this
consent is not an exhaustive list of all obligations which may relate to the carrying out of the development under the EP&A Act, EP&A Regulation and other

legislation. Some of these additional obligations are set out in the Conditions of development consent: advisory notes. The consent should be read together with the

Conditions of development consent: advisory notes to ensure the development is carried out lawfully.

The approved development must be carried out in accordance with the conditions of this consent. It is an offence under the EP&A Act to carry out development

that is not in accordance with this consent.

Building work or subdivision work must not be carried out until a construction certificate or subdivision works certificate, respectively, has been issued and a

principal certifier has been appointed.

A document referred to in this consent is taken to be a reference to the version of that document which applies at the date the consent is issued, unless otherwise
stated in the conditions of this consent.

Dictionary
The following terms have the following meanings for the purpose of this determination (except where the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent authority, a copy of which is included in this notice of
determination.

AS means Australian Standard published by Standards Australia International Limited and means the current standard which applies at the time the consent is
issued.

Building work means any physical activity involved in the erection of a building.
Certifier means a council or a person that is registered to carry out certification work under the Building and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance with specified plans and specifications or standards will
comply with the requirements of the EP&A Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety) Regulation 2021.

Council means SHELLHARBOUR CITY COUNCIL.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South Wales constituted by section 2.7 of the EP&A Act.

Occupation certificate means a certificate that authorises the occupation and use of a new building or a change of building use for an existing building in
accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act
respectively.

Site work means any work that is physically carried out on the land to which the development the subject of this development consent is to be carried out,
including but not limited to building work, subdivision work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:
- the collection of stormwater,
- the reuse of stormwater,
- the detention of stormwater,
- the controlled release of stormwater, and

- connections to easements and public stormwater systems.

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes Development Act 2015 that authorises the registration of a
strata plan, strata plan of subdivision or notice of conversion.

Sydney district or regional planning panel means Southern Regional Planning Panel.


https://www.planning.nsw.gov.au/policy-and-legislation/planning-reforms/standard-conditions-of-consent/standard-format-for-notices-of-determination
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